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C e n t  
c o n  t 
boa t  

Agency was n o t  o b l i g a t e d  t o  r e q u e s t  
r e v i v a l  of exp i r ed  b i d  a n d  t o  award 
c o n t r a c t  t o  s e c o n d  low b i d d e r  a f t e r  
c o n t r a c t  w i t h  low b i d d e r  was r e s c i n d e d  
b e c a u s e  of a m i s t a k e  i n  b i d .  

C l a i m s  t h a t  a g e n c y  f a i l e d  to  v e r i f y  
m i s t a k e  i n  b i d  a n d  t o  f i n d  t h a t  low 
b i d d e r  c o u l d  n o t  meet d e l i v e r y  s c h e d u l e  
were f i r s t  r a i s e d  i n  r e s p o n s e  t o  a g e n c y  
report  a n d  a r e  u n t i m e l y  u n d e r  GAO Bid  
P r o t e s t  P r o c e d u r e s .  

GAO does n o t  c o n d u c t  i n d e p e n d e n t  
i n v e s t i g a t i o n s  i n  c o n n e c t i o n  w i t h  i t s  
c o n s i d e r a t i o n  o f  a b i d  p r o t e s t  i n  order  
t o  d i s c o v e r  a d d i t i o n a l  b a s e s  f o r  pro- 
t es t .  R a t h e r ,  t h e  p ro t e s t e r  h a s  t h e  
b u r d e n  of a f f i r m a t i v e l y  p r o v i n g  i t s  
case.  

S a n  Diego A i r c r a f t  E n g i n e e r i n g ,  I n c .  ( S A N D A I R E ) ,  
e s t s  t h e - d e c i s i o n  of  t h e  N a v a l  R e g i o n a l  C o n t r a c t i n g  
e r ,  Long B e a c h ,  C a l i f o r n i a ,  n o t  t o  award SANDAIRE a 
r a c t  f o r  remote c o n t r o l  s y s t e m s  €or p o w e r e d  t a r g e t  
s u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  N00123-84-8- 

0727 a n d  t o  r e s o l i c i t  t h e  p r o c u r e m e n t  u n d e r  I F B  
No.. N00123-85-B-0358, W e  d e n y  t h e  p r o t e s t  i n  p a r t  a n d  
d i s m i s s  i t  i n  p a r t .  

T h e  Navy o p e n e d  b i d s  u n d e r  t h e  o r i g i n a l  s o l i c i t a t i o n  
on A u g u s t  2 0 ,  1 9 8 4 ,  a n d  SANDAIRE was t h e  s e c o n d  low b i d -  
de r .  A f t e r  r e c e i v i n g  t h e  c o n t r a c t ,  t h e  low b i d d e r ,  
T r i o n i c s ,  I n c , ,  d i s c o v e r e d  a m i s t a k e  i n  i t s  b i d  p r i c e  a n d  
r e q u e s t e d  e i t h e r  r e f o r m a t l o n  or r e s c i s s i o n  of t h e  con-  
t r a c t .  T h e  Navy a g r e e d  t o  a " n o - c o s t  c a n c e l l a t i o n "  of 
t h e  c o n t r a c t .  T h e  c o n t r a c t i n g  o f f i c e r  d e c i d e d  t o  issue a 
s e c o n d  s o l i c l t a t i o n  r a t h e r  t h a n  award a c o n t r a c t  
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t o  SANDAIRE b e c a u s e  t h e  o r i g i n a l  a c c e p t a n c e  period f o r  
SANDAIRE's b i d  had e x p i r e d .  H e  b e l i e v e d  t h a t  a n  award 
t o  SANDAIRE was n o t  l e g a l l y  j u s t i f i a b l e  a n d  t h a t  s u c h  a n  
award w o u l d  be u n f a i r  t o  o t h e r  b i d d e r s  g i v e n  t h e  time 
t h a t  h a d  passed s i n c e  t h e  o r i g i n a l  b i d  o p e n i n g .  A 
s e c o n d  s o l i c i t a t i o n  was i s s u e d  o n  December 6 ,  a n d  b i d s  
were o p e n e d  o n  J a n u a r y  3 ,  1 9 8 5 .  

u n d e r  t h e  i n i t i a l  I F B  when T r i o n i c s '  c o n t r a c t  was 
c a n c e l e d  a n d  t h e  N a v y  s h o u l d  have  awarded a c o n t r a c t  t o  
S A N D A I R E  w i t h o u t  r e s o l i c i t i n g  t h e  p r o c u r e m e n t .  SANDAIRE 
a l s o  a s k s  t h a t  w e  c o n d u c t  a n  i n v e s t i g a t i o n  o f  t h e  
a c t i v i t i e s  of t h e  Navy a n d  T r i o n i c s  i n  c o n n e c t i o n  w i t h  
t h e  c a n c e l e d  c o n t r a c t .  

S A N D A I R E  c o n t e n d s  t h a t  i t  became t h e  low b i d d e r  

T h e  F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n  ( F A R ) ,  4 8  C . F . R .  
S 1 4 . 4 0 6 - 4 ( b )  ( 1 9 8 4 ) ,  a u t h o r i z e s  r e s c i s s i o n  o f  a c o n -  
t r a c t  o n  t h e  b a s i s  of c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  
a m i s t a k e  i n  b i d  was made. T h e  r e g u l a t i o n s  p r o v i d e  n o  
d i r e c t i o n  o r  g u i d a n c e  r e g a r d i n g  how p r o c u r i n g  a g e n c i e s  
s h o u l d  proceed f o l l o w i n g  s u c h  a r e sc i s s ion .  W e  b e l i e v e  
t h a t ,  s i n c e  t h e  i n i t i a l  b i d  a c c e p t a n c e  per iod  had 
e x p i r e d ,  t h e  Navy was n o t  o b l i g a t e d  t o  a s k  S A N D A I R E  t o  
r e v i v e  i t s  b i d  a n d  t o  award a c o n t r a c t  t o  i t  w i t h o u t  
r e c o m p e t i n g  t h e  r e q u i r e m e n t .  

I n  i t s  c o m m e n t s  o n  t h e  N a v y ' s  a d m i n i s t r a t i v e  report  
o n  t h e  p r o t e s t ,  S A N D A I R E  a r g u e s  t h a t  t h e  o r i g i n a l  c o n -  
t r a c t  award t o  T r i o n i c s  was improper. SANDAIRE c o n t e n d s  
t h a t  t h e  c o n t r a c t i n g  o f f i c e r  s h o u l d  h a v e  r e q u e s t e d  v e r i -  
f i c a t i o n  o f  T r i o n i c s '  b i d  b e c a u s e  T r i o n i c s '  m i s t a k e  was 
a p p a r e n t  a t  b i d  o p e n i n g .  T r i o n i c s '  b i d  ( $ 1 8 2 , 0 4 6 )  was 
w e l l  b e l o w  t h e  g o v e r n m e n t  e s t ima te  ( $ 2 4 0 , 0 0 0 )  a n d  t h e  
n e x t  lowest b i d  ( $ 2 1 6 , 2 0 4 ) .  S A N D A I R E  a l s o  c o n t e n d s  t h a t  
t h e  N a v y ' s  preaward s u r v e y  s h o u l d  h a v e  d i s c l o s e d  b o t h  
t h e  m i s t a k e  i n  b i d  a n d  T r i o n i c s '  i n a b i l i t y  t o  meet t h e  
r e q u i r e d  d e l i v e r y  s c h e d u l e .  

T h e s e  c o n t e n t i o n s ,  c o n c e r n i n g  t h e  p r o p r i e t y  o f  t h e  
award t o  T r i o n i c s ,  a r e  u n t i m e l y  a n d  w i l l  n o t  be c o n -  
s ide red .  O u r  B i d  P r o t e s t  P r o c e d u r e s  r e q u i r e  t h a t  
p r o t e s t s  be f i l e d  w i c h i n  10 d a y s  a f t e r  t h e  b a s i s  f o r  t h e  
p r o t e s t  is known or s h o u l d  have  b e e n  known.  4 C . F . R .  
§ 2 1 . 2 ( b ) ( 2 )  ( 1 9 8 4 ) .  T h e  a g e n c y  awarded t h e  c o n t r a c t  t o  
T r i o n i c s  o n  September 1 1 .  T h e r e f o r e ,  t h e  p r o t e s t e r ' s  
o b j e c t i o n s  t o  t h e  award p r o c e d u r e  r a i s e d  more t h a n  
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5 months later are clearly untimely. 
Precision Instruments, Inc., 8-215568, July 20, 1984, 

- See Waltham 

84-2 CPD W 73. 

Finally, with respect to SANDAIRE's general request 
for an investigation of the activities of the Navy and 
Trionics, it is not our practice in connection with a 
bid protest to conduct investigations to discover addi- 
tional bases for protest. Rather, the protester has the 
burden of affirmatively proving its case. M&P Mfg. Co., - Inc., B-191950, Aug. 18, 1978, 78-2 CPD 11 129. 

The protest is denied in part and dismissed in 
part . 

H k ~ 7 a n k e  
General Counsel 
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